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By Dr Stefan Strydom (LLD, CA(SA)) 

Director: WRS FIDUCIARY & TAX (PTY) LTD 

In the light of the recent outbreak of COVID 19 in the Republic, the 
poem Invictus comes to mind quite often. Written as a celebration of 
victory over a dread disease by a man on what he perceived to be the 
brink of death, it is essentially an ode to life and the limitless strength 
of the human soul when confronted with adversity. This is something 
which we all can truly draw some inspiration from in today’s world.  

Somehow it still feels very surreal, as though a director is about to yell 
“cut” and our lives can return to normal, but unfortunately reality more 
often than not feels far less real than it should. Scuttlebutt said that we 
might enter lockdown and very few were willing to believe that such 
an extreme solution would ever be considered. If only they were 
wrong. 

Since then we have seen the economies of the world plunged into 
absolute chaos, the average citizens’ lives completely disrupted and 
small business owners facing some very unpleasant realities and 
contemplating their hope for continued existence, yet not all is lost as 
various interventions and assistance has been made available across 
the globe. 

Of course a major concern for many individuals, I dare say one of the 
primary concerns, is the status of the various investments in light of 
these developments, which have been quite grim in many cases and 

has lead many clients to reconsider their current investments in recent 
days in order to see how to best protect their wealth in these uncertain 
times.  

Yet there is nothing which can be done to change the lockdown we 
are facing – vis major (latin) or force majeure (French) is the term for 
it in legal circles, which directly translated means “superior force” and 
the COVID 19 outbreak is certainly that. The battle, and make no 
mistake it is a battle, which is being waged by healthcare professionals 
has been uphill all the way so far. 

Nonetheless they stand steadfast and so should we. This time 
should not be spent wasted on want or being lost in a stupor due 
to the immensity of the epidemic, but rather on more productive 
endeavours.  

These circumstances call for a calm and measured response by each 
and every individual, since it has become the responsibility of every 
person to do their utmost to ensure that the effect of the outbreak is 
limited as far as possible. 

This requires discipline and an adherence to the restrictions put in 
place, but also affords each of us some valuable time to spend with 
our families. Government, under the leadership of President Cyril 
Ramaphosa, acted decisively and in a rare showing, it seems that 
virtually all of our political parties were united in a common goal – the 
welfare of all of the citizens of the Republic, yet their actions will be 
for naught if we do not stand by them now and do our best. 
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We should never forget the inherit strength held in the human 
imagination – we have triumphed over various adversities in the past, 
from world wars to massive recessions and it is certain that we will do 
so again. Each of us needs to stand strong. 

From WRS Fiduciary and Tax and all of our partners, we wish to 
thank each and every person out there, from healthcare professionals 
to shopkeepers who are holding down the fort while the rest of us are 
unable to do so and wish to extend our sincere wishes for the 
wellbeing of each and every person facing this crisis.  

To each of our readers out there, I wish to remind you that although 
we are adhering to the lockdown restrictions, we are still operational 
and you are welcome to contact us for assistance. 

I leave you with the following quote from Invictus  

“Beyond this place of wrath and tears looms nothing but the 
horror of the shade, yet the menace of the years finds and shall 
find me unafraid.” 

And remember to accumulate during these times wealth in abundance 
where moths and vermin cannot destroy, and where thieves cannot 
break in and steal, i.e. invest the time that we have been granted to in 
your respective families.  

WRS/SBRO
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By Edrick Roux (LLB (UP)) 

The COVID 19 pandemic has plunged the nation into chaos, 
especially in the economic sector which has been devastated by the 
lockdown.  

In order to mitigate the effect of this lockdown, the Department of 
Small Business Development has created a Debt Relief Finance 
Scheme which aims to provide some relief in this regard. 

The following criteria must be complied with before a business can 
draw any benefit from this fund - 

 The business must have been registered with CIPC by at least 28 
February 2020; 

 Company must be 100% owned by South African Citizens; 
 Employees must be 70% South Africans; 
 Priority will be given to businesses owned by Women, Youth and 

People with Disabilities; 
 Be registered and compliant with SARS and UIF; 
 Seda will assist micro-enterprises to comply and request for 

assistance must be emailed to debtrelief@seda.gov.za; 
 Whereas small and medium enterprises must ensure own 

compliance; 
 Registration on the National SMME Database – 

https://smmesa.gov.za;  

 Proof that the business is negatively affected by COVID-19 
pandemic; 

 Complete the simplified online application platform; 
 Company Statutory Documents; 
 FICA documents (e.g. Municipal accounts, letter from traditional 

authority); 
 Certified ID Copies of Directors; 
 3 months Bank Statements; 
 Latest Annual Financial Statements or Latest Management 

Accounts not older than three months from date of application – 
where applicable; 

 Business Profile; 
 6 months Cash Flow Projections – where applicable; 
 Copy of Lease Agreement or Proof ownership if applying for 

rental relief; 
 If applying for payroll relief, details of employees - as registered 

with UIF and including banking details – will be required as 
payroll payments will be made directly to employees; 

 SMME employers who are not compliant with UIF must register 
before applying for relief; 

 Facility Statements of Other Funders; 
 Detail breakdown on application of funds including salaries, rent 

etc. 
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Should readers wish to acquire an additional assistance in this regard, 
please do feel free to access the following link -
https://www.mybindu.org.za/debt-relief-finance-scheme. 

Once again, we here at WRS: Fiduciary and Tax want to wish each 
and everyone of you strength in the coming weeks. We hope that you 
will all stay safe and that this has been of some assistance to you.     

WRS/SBRO 
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By Stefan Strydom CA(SA), LLD  

There can be no doubt that normal business activities have been 
severely disrupted by the COVID 19 lockdown, yet the world does not 
slow down for anybody and life continues to move forward. 

Fortunately for many the Unemployment Insurance Fund has 
implemented relief measures in light of this crisis, known as the 
Temporary Employee-Employer Scheme, or TERS for short.  

An amount of forty billion Rand was set aside by the UIF from 
its’ reserves for the TERS benefit and it has been stated that an 
application should take no more than 10 days to be processed. 

Sadly, the implementation of TERS has been marred by a massive 
administrative burden placed on those who wish to make use of it, with 
various individuals taking to social media to air their frustrations.  

Some reports stated that approximately 39 000 requests, which consist 
of various documentation and information, have been received while 
only a handful have been processed.  

Other reports state that individuals have been requested to resend 
information and reports state that upwards of 15 000 duplicated 
applications needed to be removed.  

The process itself consists of making use of the link on the UIF website 
or by way of sending a blank email to covid19ters@labour.gov.za, 

which will then result in an automated response which will send the 
documentation and forms required to apply.  

Although one of the files which must be completed is an Excel 
document, it must be converted into a CSV format before it will be 
accepted, and according to reports only approximately 16 534 of these 
applications were submitted with this conversion have occurred, with 
only a 136 of these being usable. 

It must also be noted that the purpose of TERS is not to completely 
replace the salary of an employee, TERS will only be able to provide 
some relief in respect of between 38% – 60% of the relevant employees’ 
salary, subject thereto that a minimum amount of R3 500 must be paid. 

There is also a maximum salary threshold to take into account, which 
at this point is considered to be R17 712. If an employee earns 
more than this, they will receive approximately 38% of this salary 
from TERS, but if they earn less than that the amount will be 
determined by way of an automated calculator.  

Only companies that are registered with the UIF will be able to receive 
assistance and it must be noted that any companies established after 15 
March 2020 will not qualify for relief from TERS. 

Initially it was required that financial distress must have been shown 
before companies would qualify for this, however this requirement 
has now been withdrawn. 
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Although this assistance will not completely alleviate the burdens 
which now fall upon the shoulders of must employers, it will 
undoubtedly assist and in these troubled times, employers should take 
make use of any assistance which they can get.  

WRS/SBRO 
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By Stefan Strydom CA(SA), LLD  

Far too often that not it takes a life changing event to encourage us to 
take a look at our personal affairs, be it the death of a loved one or a 
major crisis occurring. 

There can be no doubt that the current crisis has spurred on a 
renewed focus on personal wealth management, mostly focused at 
looking at the health of investments at the moment, for good reason, 
but we should never make the vulgar mistake of forgetting about our 
Wills.  

The Will is arguably one of the most important, if not the single most 
important, documents which a person can draft during the course of 
their lifetime. It is in my opinion  

your last love letter to your love-ones. Do not let your Will be a 
deluge of destruction.   

This document is unfortunately also one of the most neglected. Wills 
often end up in court case to be interpreted and one such Will lead to 
the Appellate Judge L Leach in Raubenheimer v Raubenheimer 
(560/2011) [2012] ZASCA 97 to remark as follows: 

“It is a never-ending source of amazement that so many 
people rely on untrained advisors when preparing their 
wills, one of the most important documents they are ever 
likely to sign. This is by no means a recent phenomenon. 

Some 60 years ago, in Ex Parte Kock NO, a high court 
decried the number of instances in which wills had to be 
rejected as invalid due to a lack of compliance with 
prescribed formalities and the regularity with which the 
courts were being approached to construe badly drafted 
wills, before urging intending testators in their own interests 
as well as in the interests of those whom they intend to 
benefit when they die…to consult only persons who are 
suitably trained in the drafting and execution of wills and 
other deeds containing testamentary dispositions”. 

As a general rule, a Will should be updated as soon as there is a 
lifechanging event which has occurred, such as the purchase of a 
new property, change in a marital regime or, as is the current case a 
global crisis which has arisen. 

Some find it quite strange that their entire life can essentially be boiled 
to a single document. This document will essentially be the execution 
of your final wishes and will ensure that all of your assets are 
distributed to those individuals which you wish to benefit. 

Of course, it is not really as simple as that as there are various factors 
to take into account at any given time, nonetheless the general principle 
is accurate. While we are all subject to the lockdown rules, we really 
should take a moment to consider how the current circumstances can 
have an impact on a Last Will and Testament.  
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Although it may be difficult to have the last Will and Testament 
signed by witnesses, which is a requirement for a lawfully executed 
Will, due to the lockdown being in place, there is nothing preventing 
us from updating our wishes and at the very least having a document 
in place and ready for signature as soon as the restrictions are lifted.  

In this regard it must be noted that the Fiduciary Institute of South 
Africa (FISA) engaged with the Master in this regard on behalf of its 
members who wished to know how wills can be signed in these times, 
who informed them that the authority is not granted to them to amend 
the requirements for the signature of a will.  

It was also confirmed that an electronic signature will not suffice. 
However, the following practical methods to have a will signed in 
these times was suggested – 

 If a terminally ill patient in a hospital is the testator, it should be 
possible to arrange for the will to be signed by the testator in the 
presence of two nursing staff members; 

 If your relationship with your neighbours is such that you are 
comfortable to enlist their help, you can place the will document 
through or over the fence and then confirm to your neighbours on 
the other side of the fence that it is your signature that appears on 
the document.	 They can then sign as witnesses while you observe 
over or through the fence, complying with the requirement that the 
signing by the witnesses must be in the presence of the testator. 

 While the SA Police Service (SAPS) is classified as an essential 
service and having copies of documents certified or affidavits 
solemnised would probably be essential services, it is not clear 
whether the local police station would be willing to allow members 
of the SAPS to sign as witnesses to a will, should the testator walk 
into the police station and ask them to. 

Failing any of the above, it is advised that the testator should sign and 
date the document accordingly and also draft an addendum, to be 
similarly signed and dated, which illustrates which the requirements of 
the Wills Act could not be adhered to and thereafter an application 
in terms of section 2(3) of the Wills Act could be made to have the 
document declared to be the valid last will and testament of the 
deceased. 

Contrary to popular opinion, a Will is an extremely complicated and 
sensitive document which requires knowledge of not only the Law of 
Succession but also a very good  general understanding of the Law of 
Contracts, Tax Law, Trust Law and conveyancing matters in order 
to ensure that a Will is not only correctly drafted, but also takes into 
account ancillary matters which could have an effect on the effective 
administration of the estate.  

As such, although there is no restriction on an individual drafting their 
own Will, it is strongly suggested that they should not do so. 
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Ideally a liquidity analysis, estate planning exercise and proper 
discussions held with accountants and an individual with a legal 
background should be held in order to draft a Will which not only 
ensures that your wishes are complied with, but also ensures that these 
wishes are done in a tax efficient manner and which can be 
effectively carried out when it comes to the administration of the 
estate, which carries with it a whole different set of considerations and 
potential complications.  

We would suggest that this time should be used to consider all of the 
aspects relating to your will and to start having discussions with your 
trusted advisors now, after all if the current COVID 19 crisis has taught 
us anything, it is that we should not wait to act, since anything could 
happen in the mean time which we could not have foreseen. 

 

WRS/SBRO 
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By Edrick Roux (LLB (UP)) 

Every now and then the question arises as to how adopted children 
should be dealt with in terms of a trust deed. The problem arises with 
the wording which is generally used in trust documentation, which 
tends to be quite generic and refers to terms such as “child”, “children” 
“legal descendants” etc.  

For the layman, the use of such terms may not seem like it would cause 
such a fuss, with some thinking that a terms such as “child” would 
include only biological children, while others would adopt the opposite 
view – pardon the pun.  

Yet for those of us in the know, it is clear that the meaning of words 
are often quite unclear and require an intricate investigation in order 
to determine the true meaning behind them, which is quite difficult to 
do at times since words may not always mean what we think they 
mean. 

In the case of Harper and Others v Crawford NO And Others [2017] 
ZAWCHC 78 The WCHC Harvey NO and Others v Crawford 
NO and Others 2019 (2) SA 153 (SCA) just such a matter was 
considered and revolved around whether two adopted children would 
benefit from a trust which provided that the benefit would devolve to 
the Founder’s children and legal descendants. 

It is crucial to note that the intention of the founder was to benefit his 
children and their descendants, but one of his daughters, who was one 

of the applicants in this matter, was unable to have a child and had 
discussed the possibility of adoption with the founder of the trust, who 
passed away long before this application was heard.  

The applicants wanted it clarified whether the adopted children could 
benefit and failing that wanted to apply to have the trust amended in 
terms of section 13 of the Trust Property Control Act stating that 
circumstances arose which the founder could not possibly have 
foreseen and that it was contrary to public policy not to afford adopted 
children the same status as biological children of the deceased.  

It is trite that there have been cases in our law where trusts have been 
amended on the grounds that they are contrary to public policy, but 
these trusts dealt with matters which were directly applicable to the 
public and related to bursaries, however the court was of the 
opinion that this was a private matter and as such not of public interest 
and found that the findings in these cases were not necessarily binding 
on the court. 

Ultimately a majority judgement found that where the terms “child”, 
“children”, “descendant” or “legal descendant” appear in a trust deed, 
unless the trust deed specifically states that adopted children would 
also qualify as beneficiaries, will not include adopted children and as 
such they will not be able to draw a benefit from the trust, but it must 
be noted that there was a minority judgement which found to the 
contrary . 
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It is crucial to bear in mind that the court placed an intense amount of 
focus on the time at which this trust deed was drafted, specifically 
referring to the Children’s Act 31 of 1937 which was in force at the 
time. Section 71 of this Act clearly and specifically stated that unless the 
relevant instrument stated otherwise, adopted children were not 
entitled to any property. Should the same set of circumstances arise in 
respect of current legislation, there may well have been a different 
outcome. 

With regards to the remaining aspects, as this matter related to the a 
private matter, and the court was not convinced that the founder did 
not foresee the consequences of the wording used in the trust deed, 
the provisions of section 13 of the Trust Property Control Act could 
not be used to intervene in this regard. 

This case serves as a warning to those with adopted children where 
an older trust deed is used which does not make explicit provision to 
ensure that an adopted child may also be benefitted. Unless this is 
specifically the intention, it may be necessary to have the trust deed 
amended. 

From an anecdotal perspective we see it as preferable to rather 
explicitly include provisions in respect of adopted children in a trust 
deed, notwithstanding that we believe that the result may have been 
different had current legislation been the focus of the investigation. 

Furthermore in the event where an older trust deed is involved, it is 
preferable to ensure that a trust is amended before the founder has 

passed away as such an amendment is generally far easier to enact, 
depending on the wording used in the trust deed, and there is little to 
no risk that the provisions of section 13 of the Trust Property Control 
Act, which are costly and potentially risky as the case above illustrates.   

If you have any concerns in this regard, contact your trusted advisors 
today, or risk having far greater problems arise in future. 

 
WRS/SBRO 
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As some of you may be aware, the publications PRINCIPLES OF 
TRUSTS THROUGH THE CASES (5th Edition) and TRUST 
LAW AND PRACTICE are in the process of being updated and the  

 
updated publications will be available for distribution in the near 
future. 

The publication PRINCIPLES OF TRUSTS THROUGH THE 
CASES contains summaries of the most important cases in the field of 
Trust Law and provides commentary from two of the leading experts 
in the field on the various judgements as well as providing insights into 
how these judgments impact practice. 

Should any reader wish to enquire how to obtain this publication, they 
can contact Dr. Stefan Strydom at sstrydom@s-bro.co.za.  

TRUST LAW AND PRACTICE is a handbook which provide 
insight into the theoretical and practical application of trust principles 
which will provide the reader with an in depth understanding of the 
legal nature of trusts and how trusts will interact with other laws and 
legislation in practice. This publication also provides clarity on the 
nature of the rights of beneficiaries, the office of the trustee, the role 
of the founder in trusts and various matters ancillary thereto.  

It is distributed by LexisNexis and readers are welcome to contact them 
in order to determine how to obtain a copy of this publication. 

WRS/SBRO 
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It is quite often the case that clients are not entirely aware of who they 
are dealing with in the course of their interactions with professionals. 
In order to attempt to mitigate this, we here at WRS Fiduciary and Tax 
have decided to intermittently include brief profiles of some of our 
employees and partners in order to allow for you, our readers and 
clients to be familiar with who you are working with. 

Just another way in which we wish to ensure that our professional 
relationships with our clients grow and thrive.  

 

Edrick Roux is an admitted attorney of the High Court of the Republic 
of South Africa and is appointed as a legal and fiduciary consultant 
with WRS Fiduciary and Tax. Edrick has been involved with 

fiduciary matters for eight years and was previously employed by 
PWC Africa in their Trusts and Estates Department. He is primarily 
involved in estate and trust planning, corporate restructuring work and 
the drafting of wills, trusts and legal opinions.  

He recently completed the requirements to obtain an LLM (Tax 
Law) and as part of these requirements drafted a thesis on the 
provisions contained in section 7C of the Income Tax Act which 
relates to no-interest or low-interest loans made to trusts by connected 
persons and the deemed taxation which will arise as a result of such 
loans. 

This topic has become commonplace in the last two years as it is a 
relatively new piece of legislation which has a wide reaching impact 
on practice at large as these loans were used by estate planners on 
large scale in the past since prior to the implementation of the 
provisions contained in section 7C they were a convenient method to 
transfer wealth to trust, which would allow for the growth of such 
wealth to continue in the trust as opposed to the personal name of the 
estate planner, which would of course be used in addition to other 
estate planning, which were generally undertaken with the assistance 
of professionals with some experience in these fields. 

These loans would then be bequeathed back to the trust in terms of 
the will of the estate planner which could be done without incurring 
any Capital Gains Tax consequences, which is clearly a lucrative and 
very useful exercise to undertake. 
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With the implementation of section 7C however, these loans are no 
longer viable in all cases and could lead to cash flow problems and 
Donation Tax complications. 

Edrick has also authored several published articles in respect of trusts 
and estates subject matters. During 2012 he wrote an article which was 
published in De Rebus which won an award for best article written 
by a candidate attorney. 

He is often a point of contact between WRS Fiduciary and Tax and 
our clients and can be contacted for assistance at any time. 

WRS/SBRO
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By Piet Swanepoel (LLB, CFP) 

When a will adheres to all formalities as set out in the Wills 
Act, the will, once the testator dies, will be approved by the 
Master of the High Court. However, this does not mean that 
such a will is necessarily executable or that it could not cause 
serious problems. 

Let’s look at a couple of examples of unintended issues what 
could result from a will: 

“I leave my farm to my son, Koos. Should my son, Koos, not have 
reached the age of 25 years when he is to inherit, the farm must 
be administered in trust by the trustees who are hereby 
appointed and who will have the following powers and duties: 
…” 

In this instance Koos is to inherit the farm and the farm will 
become part of his estate and he will be able to deal with it once 
he reaches the age of 18 – the stipulation that he may only inherit 
at the age of 25 is therefore not really valid. 

“I leave my farm to my son, Koos. Should my son, Koos, not have 
reached the age of 25 years when he is to inherit from me, I 
revoke the bequest to Koos and I bequeath my farm to be 

administered in trust by the trustees who are hereby appointed 
and who will have to following powers and duties: …” 

In this instance the farm is bequeathed to the trustees of the trust 
established in their official capacity and Koos will only be able 
to deal with the farm once he reaches the age of 25.  

In the first example a non-discretionary trust was established 
while in the second example a discretionary trust was 
established.  

Let’s look at another example where the testator wants to make 
provision for alternative heirs, should an heir at the date of the 
testator’s death not be available to inherit. Compare the 
following two possibilities: 

“I leave my farm to my daughter, Michelle. Should my 
mentioned daughter pass away before she inherits from me, I 
bequeath my farm to my son, Sarel.” 

“I leave my farm to my daughter, Michelle. Should my 
mentioned daughter pass away I bequeath my farm to my son, 
Sarel.” 

In the first instance provision is made for a replacement heir 
should the original heir not be alive to inherit. In the second 
example, probably unintended, a fideicommissum was created. 
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In terms of this bequest Michelle, should she be alive, will inherit 
the farm but when she passes, Sarel will inherit the farm. 
Michelle will therefore, after inheriting the farm, not be able to 
sell it or bequeath it in her own will, nor will she be able to put 
up the farm as collateral for financing. 

An additional problem that occurs often is the stipulation “I 
bequeath the residue of my estate to my spouse”. Although this 
is not technically incorrect, there should at least be a 
determination of what the residue entails – the residue is what is 
left after all costs were paid and execution was given to specific 
bequests in the will. A shortfall could result in the person 
inheriting nothing.  

Incorrect wording of a will is only one of the reasons why a will 
may not be executable. A big stumbling block is not enough cash 
in an estate, which could result in the forced selling of assets. As 
soon as there is a forced selling of assets it influences the division 
of assets and it could result in a delay in finalising the estate. Say 
for example there are three farms in an estate to be inherited by 
three heirs and a significant cash shortfall occurs. The heirs do 
not have the funds to cover this shortfall – which heir’s farm is 
to be sold to cover the costs? Or should all three heirs’ farms be 
sold? 

Estate costs include known expenses, such as debt, as well as 
estate costs such as funeral costs and the executor’s fee. But 
there are also expenses that we do not always keep in mind, such 
as estate tax, capital gains tax and income tax. Provision should 
also be made for bridging capital for dependents and heirs – all 
normal running expenses still have to be paid at the end of the 
month in which the testator dies. 

If you want to draft an executable will a proper analysis and 
planning of the estate by an expert in the field is advisable. 

WRS/SBRO
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Strange, stranger, strangest… 

Although these may not be precedent setting scenarios or involve earth 
shattering insights into the nature of the law, with the current crisis 
taken into account some levity may be far more important that 
precedent and it is in this vein that the following has been cherry 
picked, to provide a small ray of sunshine in a reasonably grim 
situation.  

Please do enjoy them. 

The Gravity of a Funeral 

Perhaps the most vindictive Will which I have seen to date, a German 
testator specifically requested in his Will that his wake should be held 
in the upper floor of his residence.  

With all of the mourners gathered in attendance the floor collapsed 
beneath them and many of them died as a result. As it turns out the 
deceased had sawn through the supporting beams shortly before his 
demise, showing what may be one of the greatest acts of spite in 
history. 

Every child knows that the gravity of a funeral is heavy indeed, but 
nobody would have suspected that such gravity (albeit with a little 
help) could also lead to fatal consequences! 

 

Drink For the Dead 

It is commonplace to have a toast in honour of the dearly departed, but 
Mr. Roger Brown, who passed away in 2013 took it to a different level. 
He left a bequest of £3500 to seven of his friends subject to the 
provision that they should use it on a weekend in a European city, 
presumably to get drunk.  

One of the beneficiaries of this amount, Roger Rees, made the 
following remark – 

“We would like to formally apologise to Roger’s two sons, Sam and 
Jack, for taking away some of their inheritance, we spent most of it on 
beer, the rest we wasted.” 

This is one nudum praeceptum that is not at risk of not being enforced.  

An Odd Way to Complete a Puzzle  

We all know that Wills are complicated and sometimes rather 
longwinded documents, which have at times lead persons to believe 
that it may be more prudent to avoid the legal profession entirely and 
rather attempt to do it themselves, however a rather interesting case 
arose with Aubé Fernande who decided to draft her will in the 
margins of a Sudoku book. 

This document was completed eight weeks before she passed away 
and initially it was upheld to have been her valid last Will and 
Testament as it was trite that she had drafted the document, however 
this judgement was subsequently overturned as she never signed it. 
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A truly creative and simultaneously very puzzling place to draft a 
Will. The creators of Sudoku would be proud.  

For more on this please feel free to read the following 
https://www.cbc.ca/news/canada/montreal/sudoku-will-rejected-
1.935558.  
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TRUE OR FALSE: 

1. Section 7C is applicable in the event where a connected person 
loans an amount to a trust subject to an interest rate which exceeds 
the prescribed rate of interest? 
 
TRUE: …………… FALSE…………… 
 

2. The prescribed rate of interest is determined as 2% exceeding the 
repo rate for purposes of the calculation of the deemed donation 
in terms of section 7C of the Income Tax Act 58 of 1962.  
 
TRUE: …………… FALSE…………… 
 

3. Because of the donations tax free amount of R100 000 that each 
natural can donate per annum, a loan from a trust of R1,900,000 
to a connected individual will not be subject to donations tax if 
such individual choose to donate the foregone interest on the loan.  
 
TRUE: …………… FALSE…………… 
 

4. Where a third party, who has perused a relevant trust deed, 
determined that the deed requires a single trustee to be authorised 
by the other trustees in office before engaging with third parties, 
now wants to resile from an agreement concluded with the single 
trustee based on the fact that the individual does not have the 

required authority, will be estopped from proceeding with the 
claim. 
 
TRUE: …………… FALSE…………… 
 

5. Due to the COVID 19 outbreak and subsequent lockdowns which 
are in place, a Will signed and dated by the testator but not in 
compliance with the remaining requirements for a Will, will be 
valid and enforceable from the moment of signature. 
 
TRUE: …………… FALSE…………… 
 

6. The UIF has confirmed that the full amount of an employees’ 
salary will be payable in by TERS upon application by an 
employer. 
 
TRUE: …………… FALSE…………… 
 

7. An electronic signature on a Will during the lockdown – period 
is insufficient to validly execute a Will. 
 
TRUE: …………… FALSE…………… 
 

8. An ordinary family trust which does not have any bearing on 
public matters, such as providing a bursary fund ect, may not be 
amended on the basis that such deed is contra the public interest. 
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TRUE: …………… FALSE…………… 
 

9. An ordinary family trust which does not have any bearing on 
public matters, dictates that a farm should be transferred to the 
first male descendent of the founder, provided that if he should 
marry somebody of another race, the transfer of the farm shall 
be to the second oldest son instead. Notwithstanding the fact that 
this trust does not have any bearing on public matters such 
condition would constitute racial discrimination and the aggrieved 
party will in all likelihood be successful in challenging this 
provision based on the constitutional principle of no 
discrimination. 
 
TRUE: …………… FALSE…………… 
 

10. A trust which has not yet been established may enter into pre-
registration contracts similar to pre-incorporation contracts 
entered into by agent on behalf of a company. 
 
TRUE: …………… FALSE…………… 
 

11. Inter vivos trusts may not be members of a Closed Corporation. 
 
TRUE: …………… FALSE…………… 
 

12. Trustees of a trust may be removed as trustee by a simple majority 
without sufficient justification being given on the grounds that the 
provisions for their removal have been adhered to in terms of the 
trust deed. 
 
TRUE: …………… FALSE…………… 
 
(Should you wish to receive the correct answers – please send the 
request to Mia Janse van Rensburg miajvr@s-bro.co.za) 
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WHAT DO WE OFFER? 

• Estate Planning 

• Administration of Estates 

• Wills 

• Trusts – creation / audits 

• Independent Trusteeships 

• Tax Consultation 

• B-BBEE Restructuring 

• Corporate Restructuring 

• Business and Personal 

• Insurance 

• Investments 

 

WRS Fiduciary and TAX (PTY) LTD in association 
with S-BRO FUND MANAGERS (PTY) LTD - 
DIRECTORS 

S-BRO FINANCIAL ADVISORS (PTY) LTD - 
DIRECTORS 

Marius Stoffberg mariusstoffberg@s-bro.co.za  

Willie Botha wsbotha@s-bro.co.za (WRS director) 

Stephan Redelinghuys stephan@s-bro.co.za  

Nols Odendaal nolsodendaal@s-bro.co.za  

Rikus Odendaal rikus@equitytrust.co.za  

Anelda Naude anelda@s-bro.co.za  

Stian Redelinghuys stian@s-bro.co.za  

Stefan Strydom sstrydom@s-bro.co.za (WRS director)  

Piet Swanepoel pswanepoel@symok.co.za  

Jevaune van der Merwe jevaune@s-bro.co.za  

https://www.sbro.co.za/
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“The information contained in this publication by WRS is provided for discussion and reading purposes only and is intended 
to provide the reader or his/her entity with general information of interest. The information is supplied on an “as is” basis 
and has not been compiled to meet the reader’s or his/her entity’s individual requirements. It is the reader’s responsibility to 
satisfy him or her that the content meets the individual or his/ her entity’s requirements. The information should not be 
regarded as professional or legal advice or the official opinion of WRS or any of its associates and or affiliates. No action 
should be taken on the strength of the information without obtaining professional advice on the topics covered in this 
document. Although WRS take all reasonable steps to ensure the quality and accuracy of the information, accuracy is not 
guaranteed. WRS or any of its associates and or affiliates shall not be liable for any damage, loss or liability of any nature 
incurred directly or indirectly by whomever and resulting from any cause in connection with the information contained 
herein.” 

© WRS Fiduciary and Tax (Pty) Ltd [Registration number 2017 / 350059 / 07] (“WRS”). All rights reserved. 


